WEEK 14 TUTORIAL DISCUSSION 
1. Explain the major provision of 2013 constitution? Critically evaluate.
     DRAFTING
· The FGC (Fiji Government Constitution) draws much of its provisions from 1990 and 1997 constitutions and also borrows extensively from the 2012 Yash Ghai Draft.
· According to Fiji Constitutional Forum (FCF): given the markedly different drafting styles of these documents-1990 and 1997- with their formal legal language, contrasting it with the conversational tone of the 2012 Draft- the result is an odd and inconsistent amalgam. 

      OMISSION OF WOMEN
· While the right to equality and freedom is provided for in the Bill of Rights (26), the Fiji Government Constitution (FGC) is silent on women participation in public life.
· It does not implement any special measures to increase the number of women elected in parliament or holding office in other public bodies 
· By contrast, 2012 Draft required that party lists include women in electable positions [80.3] and that the composition of public bodies “reflect the regional, cultural and gender diversity of Fiji”.
FREE AND FAIR ELECTIONS
· For an election to be both free and fair, it must have:
· a coherent constitutional and legislative framework;
· independent and impartial election administrators, supported by a free media and peaceful order; and
· agreement of all political parties to participate in competitive elections


FRAMEWORK
· It sets out the basic structure for election including: rights to register, vote and stand for election, voter and candidate eligibility, form of the voting system (open list PR), a commission to administer the elections, rights protecting the media, and penalties for corrupt or violent electoral practices.
· Media can report on the election. The media decree and the limitations of freedoms can be  applied by law to control media behavior.
· Political parties must be transparent and peaceful. Limitations can be drawn to define these definitions of transparency and how they are to keep the peace.
· Fortunately, under section 161 the FGC can be changed to bring the electoral provisions in line with international standards.

SUPERVISION
· The FGC creates two important institutions for elections: 
· the Electoral Commission and
· the Supervisor of Elections
· A cause for concern is the transitional arrangements for elections in the Fiji Government Constitution

CONSENT
· For elections to be legitimate, most (preferably all) political parties must consent to participate
· Citizens in each party must make that decision themselves
· The FGC and Political Parties Decree set out positive rights to form parties and vote, as well as demands for accountable and transparent party finances
· Trade union leaders must quit their positions before standing as candidates.
· Parties must gather 5,000 signatures across the country to register.
2. What factors led to the Fiji First winning 2014 Elections?
Firstly, equal citizenship, equal opportunity, end of racial discrimination, the end of the age of entitlement for the wealthy and the well connected. Secondly, many of the interim regime’s policies also found favor with the Indo-Fijian voters. Thirdly, Fiji First provided hope to get renewal of land leases. Fourthly, Bainimarama campaign was the creation of a ‘new Fiji’, freed at last from the legacies of its failed past. Lastly, Bainimarama received substantial assistance from many quarters. (Businessmen, academicians, media and religious organizations) .

